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PRO C E E 0 I N G S

(9: 30 a.m.)

MR. SHOOK a All right, this is the deposition of Danie

4 Van Horn. It's being taken in connection with the

5 proceeding the applications for renewal of license of Dixie

6 Broadcasting, Inc., for stations waos and WORK FH. The file

7 numbers are BR881201WO and BRH881201WN.

8 And, Hr. Van Horn, we've discussed off the record

9 beforehand that our notary is not capable of administering

10 oaths in the District of Columbia and it's our understanding

11 that your deposition answers will be given under the penalty

12 of perjury.

13 MR. VAN HORNa That is correct.

14 Whereupon,

15 DANIEL VAN HORN

16 under penalty of perjury, was called as a witness herein and

17 was examined and testified as followsl

18 DIRECT EXAXINATION

19 BY MR. SHOOKa

20 Q Now, Hr. Van Horn, would you state your full name,

21 please?

22 A Kyfull name is Daniel Franklin Van Horn. The last

23 name is two words, capital-V-A-N capital-B-O-R-N.

24

25

Q

A

And where do you presently work?

I am an Assistant enited States Attorney in the

PREE STATE REPORTING, INC.
Court a.porUalJ o.podtJ.ou .

D.C. Arwa (301) 2'1-1'02
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· 1 District of Columbia.

2

3

4

5

Q

A

Q

A

And how long have you held that position?

Since MAy 11th of this year.

All right. And where did you work prior to that time?

Immediately prior to that time, I worked at Arent, Fox,

6 Kintner, Plotkin and Kahn.

7

8

Q

A

In what capacity?

I was a partner in the firm from January 1st, 1986,

9 until the end of April in 1992. I was an associate from 1979,

10 I forget the exact starting date, until the end of 1985.

11 Q And was Arent, Fox your first employment out of law

12 school?

13

14

15

A

Q

A

No, sir.

Okay, where did you work before that?

I was employed in the Anti-Trust Division, United

16 States Department of Justice from 1973 to 1976. I'm sorry, I

17 have that wrong, 1976 to 1979.

18

19

20

Q

A

Q

Okay. And what, what were you doing in 1976, before ­

That's when I was in law school.

Okay. Now, could you give me a general description of

21 the nature of your work at Arent, Foz?

22 A Well, that's kind of difficult. It was a very broad-

23 based communications practice. I represented primarily radio

24 stationa toward the end of the time here although during .:::fj
U-"'-'" ~./

2S ~~ did work for cable television systema, for television

PREB STATE REPORTING, INC.
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1 stations, and private radio work at times, and common carrier

2 work.

3 I represented the Capital Center on advertising

4 contracts that it entered into. I did work for the Bullets,

5 for the Capitals. I represented Ticketron and Ticket Center.

6 I did work for various financial institutions. That's, that's

7 about the clients that I had.

8 The work consisted of transactional type work,

9 litigation, primarily administrative hearings and Court of

10 Appeals work, day-to-day counseling of clients, and regulatory

11 matters before the FCC. The percentages devoted to each of

12 those varied over the years.

13 I guess when I first started, I did more regulatory-

14 oriented work. Toward the end of my career with the firm, I

lS would say it was about 60-70 percent transactional in nature.

16 There was a -- The rest was -- would be made up of litigation,

17 regulatory-type work, and some other odds and ends thrown in.

18 Q Well, focusing on your work for radio broadcast

19 stations and television stations, what period of time would

20 work for those clients have encompassed?

21

22

23

A

Q

A

The entire time.

From 1979 to 19921

Right. Although I didn't -- I never had too many

24 television clients. So it -- The last couple of years I don't

2S think I did any work for TV clients.

FREE STATE REPORTING, I~C.
court -.,eniD, Depoa1Uou

D.C. ~a (301) 261-1'02
B&l~. 'AADap. (.10) "''0'.'



1 o So the majority of your work for broadcast stations

6

2 during that period would have been for radio stations?

3

4

A

Q

Yes, the majority of the work was for radio.

Now, with respect to work for radio stations, what if

5 any involvement would you have had, as a general nature, in

6 respect to the filing and/or review of station annual

1 employment reports?

8 A That varied over time. When I first started at the

9 firm as a junior associate, I would have worked directly with

10 the radio stations to prepare and file those, those reports.

11 That work would have been delegated to me by one of the

12 partners. When I became a partner, the hands-on aspect of

13 that work really stopped and, and I, I gave it to younger

14 associates to do while I did the work that I had as a partner.

15 Q So, for example, prior to 1986, if a radio client had

16 sent to you an annual employment report, you would have looked

11 at it briefly before filing it with the Commission?

18

19

A

Q

Correct.

As a general m.atter, would there have been any

20 communication between yourself and the client at that time?

21 Por example, cODllD8nting on what it was you saw in terms of

22 the, you know, make up of the work force?

23 A Only if there was something there that raised some kin

24 of a question in ~ mind. There wasn't, there wasn't any

25 systematic examination of reports. As I believe you know, the

~REB STATE REPORTING, INC.
COun a.port1.DlJ .-po.1Uau
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1 reports are pretty factual in nature. You just list the

2 number of employees you have in the various job categories

3 that are shown.

4 I would not have had any direct knowledge about whethe

5 the factual data there was right or not. I would just look at

6 the form and make sure that it had been filled out correctly

7 and that the totals all seemed to balance. And if that was

8 the case, then I would assume that it would be right and

9 forward it to the Commission.

10 Q Would it have been your practice to take out the prior

11 year's form or the prior year's filing for the station, for

12 example, and compare the two to see whether, you know, there

13 was some rough resemblance? And, if not, that that might

14 generate a question on your part?

15 A That, that was generally not done. Not because it

16 woul~ not have been go04 practice 80 to do, but because

17 u8ually you receive the8e things maybe the day that they were

18 due from the 8tation8 and you needed to get them filed.

19 Q So the review generally was one of completene88? In

20 other word8, to make 8ure that the per80n 8igned hi8 name and

21 it was dated. You had 80me idea who it was who was filing

22 thJ.. thing.

23

24

25

Q

A

Completenes8 and internal con8i8tency I would say.

Okay. Internal--

If they 8howed five employee8, for example, in the

FREB STATE REPORTING, IRC.
COlin ~1D, ~.lUou

D.C. Araa (301) 251-1'02
aal~•• ADDap. (410) "4-0'4'
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1 total column and then in the individual break down it comes up

2 with four, you know there's something you have to ask about.

3 Q Okay. Did there come a time when you began to

4 represent Dixie Broadcasting, Inc.?

5

6

7

A

Q

A

Yes.

And approximately when did that take place?

I don't remember the date, but I remember it happened
1

8 shortly after the purchase of a television station in Ver.mont.

9 It used to be WEZF TV and later changed its call sign to WVNY.

10 OUr client, that is Arent, Fox's client, purchased that

11 station from Donald Hartin.

12 Donald Martin was the owner of Dixie Br6adcasting. As

13 a result of our work buying the station from him for another

14 client, he then came to the firm and asked us to represent

15 him, and I think that was before I was a partner. I'm almost

16 positive it was before I was a partner.

17 Q In that case then, were his dealings initially with

18 somebody else, you know, besides yourself?

19

20

A

Q

No, they were with me.

All right. So Dixie became a client of this firm

21 because Donald Hartin came to you?

22

23

A

Q

That is correct.

All right. And your recollection is that that took

24 place while you were an associate?

25 A - Ye.. I would have been a fairly .enior associate at

FREE STATE REPORTING, INC.
C»ut IliIportiDf DepoaL~Lou

D.C. Area (301) 2'1-1'02
B&l~. , ADDap. (610. '74-0'47
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1 the time.

2

3

Q

A

So roughly

I, I think it might be '84-85 time frame, but I'm not

4 confident of that. If I could find out the date on which WEZP

5 TV was purchased by I think it was Citadel Communications,

6 shortly after that transaction was consummated Dixie became a

7 client of Arent, Pox.

8 Q All right. Well, it's, it's our information from

9 materials that Arent, Fox has supplied to us that there was a

10 letter from Hr. Bramlett to yourself enclosing a copy of the

11 1985 annual employment report which took place about Hay 30,

12 1985. Would that -- That would roughly correspond --

13

14

A

Q

That's in the '84-85 time frame. That's about right.

Okay. All right. The document that I'm placing in

15 front of Mr. Van Horn is what we understand to be the 1985

16 annual employment report for the station. Now, this was the

17 employment report that was referenced in the letter that I

18 just mentioned, Hay 30, 1985, letter. Does this annual

19 employment report look familiar to you, Mr. Van Horn?

20

21

22

A

Q

A

I have seen reports of this type many times.

Right.

If you're asking me whether I have a specific

23 recollection of seeing this particular report before, I do

24 not.

25 Q No, I'. not. I didn't yet, let's put it that way.

l"RBE STATE REPORTING, INC.
('Dun a.port1Al ~1.Uou

D.C. area (301) 261-1t02
8&l~. • AAaap. (410) t74-0t47
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2

3

4 Q

MR. SCHATTENFIELO: Well, don't.

MR. SHOOK: Tom, you're cutting me off.

BY MR. SHOOK:

If you would, please, open up, I guess it's to the

10

5 third page. Now, as a, as a general matter, we have discussed

6 what it was that you have looked at. And, basically, if I

7 recall what you said, it was that you would look to make sure

8 that there was internal consistency in the numbers, and my

9 math suggests to me that such internal consistency exists with

10 respect to this.

11 However, did you take note or do you recall having

12 taken note that the racial categories that the licensee did

13 not, you know, break down into employment work force by race?

14 Now, I guess this is something you're noting now?

15

16

A

Q

Yes.

If you, if you had noted it back in '85 -- I mean, do

17 you recall having, having any situations where this did come

18 to your attention and then you did, you know, tell the

19 licensee by the way, you know, you filled out part of this but

20 there's another part that you need to fill out?

21 A If -- The general practice at this company, I may have

22 made a call, but my assumption i8 that since the minority

23 qroups are not listed that all station employees are white.

to your attention, otherwise you would have just proceeded

f

24

25

Q All right. And unless the licensee brought something

FREE STATE REPORTING, INC.
eo~ a.por1:1q rMpoa1t.1oDa

D.C. Area (301) 261-1'02
aal~•• ADA~. (410) "4-0'"
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1 along with that assumption?

2

3

A

Q

Correct.

All right. Now, do you recall in 19-- in late 1988

4 having anything to do relative to the preparation or review of

5 the station's -- and by station's, I mean here WHOS/WORK --

6 EEO program for their renewal application?

7 A I do not have a specific recollection. In 1988, most
J

8 of that work would have been done by an associate, Susan

9 Marshall, who worked with me. The renewals, as you know, are

10 prepared in a cycle and there are a number of them that come

11 due at periodic intervals during the renewal period.

12

13

14

15

16

Q

17 going.

18

19

20

21

22

HR. SCHATTENFIELDI I was going to give him one.

HR. SHOOK I Okay. Well, I --

HR. SCHATTENFIELDI Go ahead.

BY HR. SHOOK I

Mr. Van Born, what I'm giving you is a copy of the

23 station's 1988 EEO program that was submitted with their

24 renewal application. Now, haVing seen the EEO program, let me

25 show you one other document, and this 1. a December 7, 1988,

FREB STATE RBJtOR'l'ING, INC.
CDurt t.porUAt 1MpOe1t.iou

D.C. Area (301) 211-1'02
aal~•• lADap. (410) '74-0'.7
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1 letter signed I believe by yourself, but you can verify that,

2 to Hr. J. Mack Bramlett. All right, now, first of all, having

3 looked at the program and the letter, do you now have any

4 specific recollection of having either looked at the EEO

S program at about the time that it was prepared and/or having

6 anything to do with its preparation?

7 A I am certain that I would have looked at it before it

8 was filed. I don't have any specific recollection of actually

9 preparing it. My -- And I'm speculating here a little bit,

10 based upon what the nature of my work was at that time and how

11 I worked with Hs. Marshall, that she would have prepared this

12 as part of her ongoing duties to assist in the license renewal

13 process for all of my clients, in effect, and then shown it to

14 me and I would have looked at it briefly before it was filed.

15 Q All right. So, in other words, the, the very last pag

16 of the EEO program there'S a, there's a narrative that's

17 written. Would it be your understanding that that narrative,

18 in the normal course, would have been prepared by someone at,

19 at this law f~?

20

21

A

Q

Yes.

And you don't recall specifically having anything to d

22 with the preparation yourself, but --

23 A I, I do not. And it is -- I can't point to this. It

24 is not written in, in exactly the style that I would use.

2S Q Okay.

PREB STATE REPORTING, INC.
COlan II8poru'DlJ DIIpoalUou

D.C. ~ (301) 211-1'02
hU. I Azul•• (UO) t74-0,41
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8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2S

13

A I can't tell you why, but it just -- the argot is not

the way that I would write it. This appears to be something

that was written by Susan Marshall, having seen similar things

that she has written in the past.

o All right. Now, what, what would have been your norma

review of an EEO program? In other words, what was it that

you were looking for and, depending on what you saw, what are

you going to be telling the client?

A Essentially, it's, it's the information that'S in the

narrative, what appears as attached Exhibit 1. I would have

looked at that and seen how the station's employment of women

and minorities compared with their respective participation in

the relevant labor force.

If that participation looked to be on the low side, I

then would have looked at what kind of recruiting results were

achieved. That's the information that is set forth in Section

3 of the EEO model program. And if that doesn't show some

relatively good applicant flow, then I would have called that

to the client's attention in a letter or a phone call, which

would have been similar to the letter that you handed me dated

December 7th, 1988, addressed to Hr. Bramlett.

Q Now, am I correct in assuming then that that December 7

letter represents your review of the Dixie EEO program and

then yo.ur comments on it?

A That is a fair characterization. It is, it is possibl

FREB STA'l'B REPORTING, INC.
court a.port1Dg 1Mpoe1~lou

D.C. Area (301) 2'1-1'02
8al~•• AAD8P. (410) "4-0'4'
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1 that Ms. Marshall could have told me that she thought that the

2 station may have a, a -- an EEO problem that needed to be

3 looked at, and I then would have proceeded to talk with her

4 about it briefly and then talk to the client and followed with

5 a letter.

6 Q Now, take a look at the letter, and I'm sort of lookin

7 at this long distance and trying to work from memory. Is

8 there a conversation referenced there --

9

10

11

A

Q

A

Yes, there is.

-- or is this letter coming out of the cold?

It, it says WAs we discussed.- So I assume there was

12 conversation.

13 Q Okay. Do you have any recollection now of any such

14 conversation?

15 A I do not have any specific recollection of any such

16 conversation today•.
17 Q Subsequent to the sending of the letter, do you recall

18 having any conversation with Mr. Bramlett because the letter

19 -- Again, and I'm characterizing long distance here

20 suggests that Mr. Bramlett, in light of the -- your assessment

21 of his EEO program, may wish to take SODle kind of action? And

22 if, if you Wish, you know, you can refer to the letter again.

23 A Yes, the letter -- Well, the letter states -to develop

24 a plan so that the stations can be more affirmative in their

25 future recruitment efforts,- and also requests that he compile

PREB STATE REPORTING, INC.
COurt a.porUq ~lUou

D.C. &rea (301) 2'1-1'02
8&l~•• ~. (410) '74-0'47
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1 any mitigating information in case there is any follow-up

2 request from the FCC.

3 Q Okay. Now, that, that's the part that interests me

4 right now, the latter part. Do you recall in the next several

5 months after the sending of this letter whether you received

6 any feedback of any nature whatsoever from xr. Bramlett in

7 terms of the preparation of mitigating information?

8

9

10

A

Q

I do not remember any feedback at all.

Okay.

MR. SCHATTENFIELD: Do you mean you don't remember or

11 it didn't occur?

12 WITNESS: I do not remember. I, I am not saying that

13 it did not occur.

14 BY MR. SHOOK:

15 Q Do you recall if there came a time some months after

16 the submission of the station's renewal application that a

17 petition to deny came in?

18

19

A

Q

Yes.

Now, if I can place in front of you the -- what we

20 have. This is the petition, or appears to be the petition. I

21 believe it'. probably the third or fourth page that Dixie

22 stations are mentioned.

23

24

A

Q

It's actually page 6.

Page 6. Okay. And do you recall receiving this

2S petition?

FREB STATE REPORTING, INC.
COlIn a.portiD9 o.poe1UoDa

D.C. Area (301) 211-1'02
8&l~. , 1aDap. (410' '74-0'47
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2

A

Q

16

Yes, I do.

Okay, did it come to you directly from the petitioners

3 or did it come from the station, if you remember?

4 A
,

I don't remember, and that's why I turned to the

5 certificate of service. I see that I am not listed on the

6 certificate of service.

7

8

9

10

11

Q

A

Q

A

Q

A not unusual situation?

So, presumably, Mr. Hoenig saw fit not to serve me.

Wouldn't be the first time, would it?

Would not be the first time.

We won't go into that any further here. All right. S

12 when you received this petition, do you now recall receiving

13 it from --

14 A I know I received a copy of it, and I'm not sure what

15 the source of that copy was.

16 Q Okay. Upon receiving the petition, what if anything d

17 you recall doing?

18 A I, I don't have a real good specific recollection of

19 anything. But I remember that there was at least one

20 conversation with Mr. Bramlett and Susan Harshall. Prior to

21 this time, I do not believe that Mr. Bramlett was acquainted

22 with Ma. Marshall. Even though she had done work, I had been

23 the point of contact with the client.

24

25

Q

A

Okay.

When petitions of this sort came in, M8. Harshall was

FREB STATE REPORTING, INC.
court I8pOrUAig Depoe1Uoae

D.C. Area (301) 2'1-1.02
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1 the one that I would use to -- the associate I would use to

2 prepare a response to the petition. I would have set up a

3 conference call among myself, Mr. Bramlett, Ms. Marshall.

4 The purpose of that call would have been to actually

5 introduce Ms. Marshall to Mr. Bramlett, tell him that she

6 would be working with him in preparing a draft opposition to

7 the petition. And that introduction having been made, I would

8 then let her arrange to have a follow-up conversation with him

9 to actually discuss the substance of the petition and the

10 nature of the response that we'd be making.

11 Q Besides introducing Ms. Marshall to Mr. Bramlett, and

12 apparently you have a specific recollection of, of that, do

13 you recall anything else from that conversation, or any

14 conversation with Mr. Bramlett, within a month of that time in

15 terms of the substance of the petition?

16 A The only thing that I have a specific response about

17 would have been to -- And, and I didn't need to say this for

18 Ms. Marshall's benefit because she was well aware of it, but I

19 would have gone through a, a rather standard litany about the

20 importance of being as complete and as accurate in any

21 submission we made to the Commission as possible, and that to

22 the extent we refer to any, any employment statistics or

23 whatever information we submit to the Commission that we make

24 certain that 1M look back at the renewal application.

2S If the information that we're submitting now is going

FREE STATE REPORTING, INC.
court a.port1q ~.ltJ.oaa

D.C. Are. (301) 2'1-1'02
Balt. 6 AADep. (.10) '74-0'.7
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1 to deviate from that in any way, that we identify that

2 deviation and, and explain why it is that the information in

3 the renewal application is different, and, generally, to

4 stress the, the obligation to be absolutely candid and

5 forthcoming in anything that we say in the Commission filing.

6 Q Was this the first petition to deny of this nature tha

7 you ever had to deal with? In other words, the first petition

8 from the NBMC, NAACP, alleging discrimination or lack of an

9 affirmative action plan?

10 A I'm sure it wasn't, although if you ask me now what

11 ones did I have before this, I, I couldn't answer that

12 question. But this was received in 1989. I had been doing

13 communications work for, oh, since 1979 and I, I can't believe

14 that this was the first time that I ever got an NBMC petition.

15 Q Well, in other words, I mean, your reaction to

16 receiving this petition, if you have a standard litany, is

17 that standard litany -- was that something you developed

18 because of petitions alleging EEO deficiencies or was this

19 something that you had developed because, you know, you would

20 have petitions alleging any variety of, of deficiencies and

21 this was to tell the client that, you know, if you're going to

22 deviate from any information that you've given the Commission

23 before, et cetera?

you, yo.u're speaking with a client about something you're

f

24

25

A That would have been a standard response to any time

FREB STATE REPORTING, INC.
Coun~ ~lUau

D.C. ~ (301) 251-1.02
aalt. a AADap. (tl0) '7t-0,t7
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1 going to submit to the FCC. It's particularly sensitive when

2 you're dealing with a client's renewal application. But it's

3 not just limited to that, certainly.

were received, was it your practice or do you understand it to

have been the practice of the firm to do some kind of ~": I..-

checking to make sure that the allegations that are made

against your client are in fact accurate? .~~~

A I'm not quite sure I understand what you mean by~ l<....

checking.

4

5

6

7

8

9

10

11

Q

Q

Okay. When petitions to deny alleging EEO deficiencies

Okay. Well, let me, let me focus in the EEO area. Th

12 EEO area basically, a petitioner would have to look at annual

13 employment reports and the EEO program itself. It's the rare

14 petitioner that would have information over and above those

15 documents. However, as both of us know, having looked at

16 these things more than a few times, petitioners sometimes make

17 mistakes and they'll allege that the station employed no

18 minorities out of a staff of 15, when, in fact, if you

19 actually looked at the annual employment report in question,

20 something else would be revealed.

21 So my question is when this petition or a petition of

22 this nature came in, would it have been standard practice to

23 go back and pUllout the annual employment reports to take a

24 look at them, first of all, to make sure that whatever it is

25 the petitioner i. saying here is accurate?

FREE SrrA'J.'E REPORTING, INC.
Collrt It8pOrt1q lMpOaiUou
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1 A Yes, we would have looked at the renewal application

20

2 itself, as well as the annual employment reports that we had

3 in our files for the station.

4 o All right. Now, do you recall any such action taking

5 place with respect to this station? These stations?

6

7

8

9

A

o
A

o

No. I did not do anything of that sort.

If --

I don't know if Ms. Marshall did or not.

Okay. But, I mean, the standard practice would have -

10 I mean, had that been done, you wouldn't have done itJ it

11 would have been done by the associate working with you?

12

13

A

o

Correct.

Now, I want to backtrack a second. Prior to the

14 submission of the 1988 renewal application and EED program, do

15 you have any recollection of EEO advice having been passed

16 along to Dixie in the normal course of your representation?

17

18

A

Q

No, I don't have any recollection of that.

All right. Now, we've received a number of documents

19 from your fiDl and I'm just -- The first one that I'm going to

20 show you is a rather thick one. It's dated July 14, 1987, and

21 it's -- it has as a title -Broadcast Stations New EEO Rules

22 and Reporting Requirements.-

23

24

A

Q

Okay, I've looked at it.

All right. Do you have any recollection of whether th

2S document that you're lookinq at was sent to Dixie? And, if
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1 so, what if any response from Dixie it generated?

all-client memorandum, which is distributed to clients and

h h :..J:.:';~ iIi Ii t I do not know ~fot ers W ose n appear on a ma ng s. ~

this was sent to DiXie,~heir name was on that list or not.

Nor would I have any knowledge, if it even were sent to them,

2

3

4

5

6

A This is what I believe we referred to in the firm as a

7 if they in fact received it.

8 Q All right. Well, in other words, this doesn't trigger

9 in your memory any

10 A If you're asking me did I receive a call or a letter

11 from them saying, hey, I got a, a thick document from you

12 dated July 14th and I don't understand it, what's it all mean,

13 no, I have no recollection of that taking place.

14 Q Okay. Do you have any recollection of any discussion

15 with Dixie prior to 1988 about its EEO responsibilities or EEO

16 filing requirements?

17

18

A

Q

I have no recollection of any such discussions.

Okay. Just to follow up on that, however, briefly, do

19 you -- I'm going to give you -- It'S a two-page letter dated

20 April 15, 1988, and it has as the title -Annual Employment

21 Report Reminder.·

22 HR. SCHATTENPIELD I Could we for the record have

23 When he's testifying as to -- When he says he has no

24 recollection, you mean --

25 WITRESS, I'm trying to say that I have no recollectio
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1 of that conversation. I'm not saying it this conversation did

2 not take place.

3 MR. SCHATTENFIELD, I'd like that to be made clear

4 because sometimes he's saying -- a witness could be saying it

5 never happened, I don't recollect it. At other times he could

6 say I just don't remember and the conversation might have

7 taken place.

8
)

HR. SHOOK' Well, I, I think it's fairly clear from

9 Hr. Van Horn's testimony that he's not asserting that no such

10 conversation ever occurred.

11

12

13

MR. SCHATTENFIELD, That's what. I want to make clear.

WITNESS' That is, that is

HR. SCHATTENFIELD, Unless he is asserting it.

14 WITNESS' No, I'm not asserting that no conversations

IS ever took place. I have no recollection of any such

16 conversations taking place.

17

18

HR. SHOOK, That's how I understood your answer.

HR. SCHATTENFIELD' Printed page sometimes doesn't

19 understand.

20 WITNESS' I, I've looked at the document you've given

21 me.

22 BY 11ft. SHOOK I

23 Q All right. Does the annual employment report reminder

24 jog your memory as to whether any -- first of all, any such

25 letter was .ent to Dixie, and, .econdly, whether it generated
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1 any response from Dixie?

2 A Any such letter, you're referring specifically to the

3 document you've given me dated April 15th?

4

5

Q

A

Correct.

Again, that same answer that I gave you for the July

6 14th document, this is another all-client, so-called,

7 memorandum. I don't know if it was sent to Dixie, nor do I

8 know if it was received by them if it was sent. And I do not

9 recall any conversations with them about this document.

10 Q All right. I have one other document and then we can

11 get away from that. Oops, no, I'm wrong, two others. well,

12 actually, I only need to worry about one. This is dated

13 June 16, 1988, and it has as the title WNew FCC EEO Policies. w

14

15

A

Q

I've looked at it.

All right. Does this jog your memory as to, you know,

16 whether this particular document was sent to Dixie? And, if

17 so, whether it generated any response?

18 A I would have to give the same answers that I did with

19 respect to the two preceding document••

20

21

Q All right.

MR. SCBATTBNFIELD, It'. a very well written document.

22 Would you agree?

23 WITNESS a Oh, I would agree wholeheartedly,

24 Mr. Schattenfield.

25 .MR. SCBATTENPIBLDa That'. my bailiwick. I need a
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1 little praise.

2 BY HR. SHOOKs

3 Q Okay. Now, after the petition to deny was received an

4 reviewed by yourself and this initial conversation with

5 yourself and Ms. Marshall and Mr. Bramlett took place, do you

6 recall having any role in the preparation and/or submission of

7 an opposition to the petition to deny?

8

9

A

Q

Yes.

All right. And I'll place in front of you what we

10 have. And, in fact --

11

12 him.

13

14

HR. SCHATTENFIELD: He's got the material in front of

MR. SHOOKs Oh, he does? Okay.

MR. SCHATTENFIELDI Yeah.

15 MR. MCCARTINt The tab and the request for admissions

16 that that represents. If you have that --

17

18 Q

BY MR. SHOOK I

Okay. I believe what I'm going to be pointing to is

19 under Attachment C, and it's -- it has 15 pages of body and

20 then there are several exhibits attached to it. Okay. The

21 question was what role, if any, did you have in the

22 preparation of this document? That is, the opposition to the

23 petition to deny.

24 A This document was drafted by lis. Marshall in

25 consultation with Mr. Bramlett. Atter she prepared her draft,
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1 prior to its submission to the Commission, it was given to me.

2 I then reviewed it. I probably made some editorial changes of

3 a purely stylistic nature. And then at that point it was, it

4 was filed with, with the Commission.

S If you look at the certificate of service, you'll see

6 that was signed by Valerie Brooks. Ms. Brooks was

7 Ms. Marshall's secretary. So ¥So Marshall is the one who

8 would have actually taken care of seeing to the copying, the

9 filing, sending out the service copies. Probably actually

10 MS. Brooks did those things under, under MS. Marshall's

11 supervision.

12 So my role in this was limited to just a rather curso

13 review of it to make sure that there was no glaring error or

14 omission. There really isn't any reason for me to believe

15 that there would be something I would look at and just make me

16 say oh, my goodness, well, we can't file this, this is, this

17 is off the chart, because Susan was a very -- is a very

18 experienced lawyer in the preparation of these sorts of

19 documents.

20 I would -- I think I probably did make some stylistic

21 change., but substantively, I would not have had any role in,

22 in the factual information that is contained in it.

23 Q Okay. So, in other words, if there was factual

24 information transmitted by Dixie to this law fir-m, that

25 transmission and review would have been exclusively the
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